
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

IN RE: NATIONAL PRESCRIPTION 
OPIATE LITIGATION 

THIS DOCUMENT RELATES TO: 

ALL THIRD PARTY PAYOR ACTIONS 

MDL 2804 

Case No. 1:17-md-2804 

Judge Dan Aaron Polster

ORDER GRANTING THIRD PARTY PAYOR PLAINTIFFS’  
MOTION FOR (1) PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT, 

AND (2) DIRECTION OF NOTICE UNDER FEDERAL RULE OF CIVIL PROCEDURE 
23(e) 
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Accordingly, the Motion is GRANTED. 

I. CLASS DEFINITION, CLASS REPRESENTATIVES, AND CLASS COUNSEL

“Class” or “Settlement Class” includes:

All entities that (i) paid and/or were reimbursed for Products 
manufactured, marketed, sold, distributed, or dispensed by any of 
the Defendants and/or Alleged Opioid Enterprise Members for 
purposes other than resale, and/or (ii) paid or incurred costs for 
treatment, services, or procedures related to the use of, misuse of, 
addiction to, and/or overdose from Products and other opioid drugs, 
on behalf of individual beneficiaries, insureds, and/or members, 
during the time period from January 1, 1996 to the date of entry of 
the Preliminary Approval Order.  For clarity, the Class includes, but 
is not limited to: (a) private contractors of Federal Health Employee 
Benefits plans; (b) plans for self-insured local governmental entities 
that have not settled claims in MDL No. 2804; (c) managed 
Medicaid plans; (d) plans operating under Medicare Part C and/or 
D; (e) Taft-Hartley plans; and (f) ERISA plans.  For the avoidance 
of doubt, all Plaintiffs identified in Exhibit B are included in the 
Class.  Exhibit B is a non-exhaustive list and does not purport to 
identify all members of the Class. 

Excluded from the Class are: 

1. (a) all federal governmental entities and all state and local
governmental entities whose claims have been released by a
prior settlement with Janssen, (b) PBMs; (c) consumers; and (d)
fully insured plan sponsors.  For the avoidance of doubt, entities
that own an interest, even a controlling interest, in a PBM, are
not excluded from the Class, unless they are otherwise
excluded; and

2. (a) Janssen and its subsidiaries, affiliates, and controlled
persons; (b) officers, directors, agents, servants, or employees
of Janssen, and the immediate family members of any such
persons; and (c) persons and entities named as Defendants in
any of the Actions coordinated under or Parallel to MDL No.
2804, unless such persons or entities are only Defendants due
to a counter-claim or cross-claim by other Defendant(s).

preferential treatment to the Settlement Class Representatives or segments of the Class; and 

appears to be fair, reasonable, and adequate, such that notice of the Settlement should be directed 

to Settlement Class Members and a Fairness Hearing should be set. 
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II. PRELIMINARY FINDINGS

The Court is familiar with the standards applicable to certification of a settlement class.

See Fed. R. Civ. P. 23(e); Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 613 (1997); Whitlock v. 

FSL Mgmt., LLC, 843 F.3d 1084, 1093 (6th Cir. 2016) (analyzing the seven factors that govern the 

“fair, reasonable, and adequate” inquiry in the Sixth Circuit); Order Granting Plaintiff’s 

Unopposed Motion for Preliminary Approval of Settlement and Notice to Settlement Class, Wiley 

v. TravelCenters of Am., LLC, No. 1:21-cv-01093 (N.D. Ohio Aug. 25, 2022), ECF 19 (Polster, J.).

Applying these standards, the Court finds it will likely be able to certify, under 

Rule 23(e)(2), the proposed Settlement Class as defined above, for settlement purposes only, 

because the Class and its representatives likely meet all relevant requirements of Fed. R. Civ. P.  

23(a) and (b)(3).  In fact, the proposed settlement class is nearly identical to the TPP settlement 

Paul J. Geller, Elizabeth J. Cabraser, Mark J. Dearman, Eric B. Fastiff, and James R. 

Dugan, II, are hereby appointed as Interim Settlement Class Counsel, and Paul J. Geller, Elizabeth 

J. Cabraser, and James R. Dugan, II, are also hereby appointed as Interim Co-Lead Settlement 

Class Counsel, under Rule 23(g)(3) of the Federal Rules of Civil Procedure.  Interim Co-Lead 

Settlement Class Counsel and Janssen are authorized to take, without further Court approval, all 

necessary and appropriate steps to implement the Settlement, including the approved notice 

program. 

The following TPP Plaintiffs are appointed as Settlement Class Representatives: Cleveland 

Bakers and Teamsters Health and Welfare Fund; Pipe Fitters Local Union No. 120 Insurance Fund; 

Pioneer Telephone Cooperative, Inc. Employee Benefits Plan; American Federation of State, 

County and Municipal Employees District Council 37 Health & Security Plan; Louisiana 

Assessors’ Insurance Fund; United Food and Commercial Workers Health and Welfare Fund of 

Northeastern Pennsylvania; and Sheet Metal Workers Local No. 25 Health & Welfare Fund. 
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III. NOTICE TO SETTLEMENT CLASS MEMBERS
The Court is also familiar with evolving methods of class notice.  As applied here, the Court

finds the content, format, and method of disseminating Notice—set forth in the Motion (ECF 

), the Joint Declaration of Paul J. Geller and Elizabeth J. Cabraser in support of the Motion

(ECF -1), and the exhibits attached thereto—satisfy Rule 23(c)(2) and contemporary notice

standards.  The Court approves the notice program and directs that notice substantially in the 

form of the Proposed Notice be disseminated in the manner set forth in the proposed Settlement 

and Motion, the Joint Declaration of Paul J. Geller and Elizabeth J. Cabraser, and the Declaration 

of Eric J. Miller to Settlement Class Members under Rule 23(e)(1).  No later than 

fourteen (14) calendar days following the commencement of the dissemination of the 

Notice, Settlement Class Counsel shall serve on Janssen and file with the Court proof, by 

affidavit or declaration, of such distribution. 
IV. PROPOSED SCHEDULE

Interim Settlement Class Counsel propose the below schedule for disseminating Notice,

filing objections to the Settlement, requesting exclusion from the Class, and filing TPP Plaintiffs’ 

Motion for Final Approval and for Attorneys’ Fees and Expenses: 

Event Proposed Date 
(unless specified otherwise, 

days herein are calendar days) 

Court-Adopted 
Date (if 
altered) 

Deadline for Janssen to provide 
Class Action Fairness Act notice to 
appropriate federal and state 
officials. 

10 days after the filing of the 
Settlement with the Court 

class the Court previously certified.  See generally Order Granting TPP Plaintiffs’ Motion for 

Preliminary Approval of Class Action Settlement and Direction of Notice Under Federal Rule of 

Civil Procedure 23(e) (Sep. 3, 2024), ECF 5616; Final Order and Judgment Granting TPP 

Plaintiffs’ Motion for Final Approval of Class Action Settlement, and Award of Attorneys’ Fees 

and Expenses and Settlement Class Representative Service Awards (Jan. 15, 2025), ECF 5869. 
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Event Proposed Date Court-Adopted 
Date (if 
altered) 

Fairness Hearing 

, 2026 2:00 p.m. by zoom 

video conference  Dan Aaron Polster, to determine whether the proposed   
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V. STAY OF ACTIONS AS TO JANSSEN

VI. PROCEDURE FOR OPT-OUTS AND OBJECTIONS

Settlement is fair reasonable, and adequate;        
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VII. SETTLEMENT ADMINISTRATION, NOTICE, AND CONTINUING
JURISDICTION
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custodia legis
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status quo ante 

IT IS SO ORDERED. 
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