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1
1 N TED STATES O STR CT GALRT 1 SPEQAL MASTER CHEN W' re on
NRMHERN OSIRCT G AHO
2 EASTERN DM S ON 2 the record. So we're here this evening to chat
3 3 about continui ng di scovery di sputes between the
4 4 Raintiffs and Vel greens regardi ng a nunier of
5 INRE ) 5 natters vhich Faintiffs say haven't been
NATIONAL PRESIRPTTON ) ML No. 2804
6 QP ATE LI TI GATT QN ) 6 resol ved, and V@l greens says these have been
) Gase No. 1:17-nu- 2804
7 TH S DOOMENT RELATES TQ) 7 resol ved, that we have produced everyt hing
) Judge Dan Aaron Pol ster
8 AL CASES ) 8 requested or required.
) Mag. Judge David A Riiz
9 9 V' re going to go through these itens one
10 10 by one. Raintiffs wll tell ne whether they
11 TRANSCR PT OF THE SPEQ AL MEETI NG 11 agree wth the letter fromSharon Desh, which
REGARD NG GONTI NU NG O SCO/ERY O SPUTES
12 THRSDAY, JANLARY 10, 2019 12 cane out yesterday, January Sth, going through
13 13 topic by topic and setting out Vel greens'
14 14 posi tion that everything has been produced.
15 The transcript of the Special Meting Regarding 15 And 1'1l note that because this is on the
16 Qontinuing O scovery O sputes before Special Mster 16 record, if you ook at ny order of appointnent,
17 David R Ohen, called by the Paintiffs pursuant to 17 that neans that if you disagree, either side,
18 the Federal Rules of Qvil Procedure, taken before 18 wth anything that | rule, this is the fornal
19 ne, the undersigned, Jill A Kul ewsky, RPR and 19 ruling, you don't need to file a request for
20 Notary Public wthin and for the Sate of (hio, 20 fornalization of the ruling if either of you
21 taken at the offices of Spangenberg, Shibley & 21 deci de you have an obj ecti on.
22 Liber, LLP, 1001 Lakesi de Avenue East, Suite 1700, 22 Do you agree -- let ne ask A aintiffs.
23 devel and, Chio, conmencing at 6:00 p.m, the day 23 Do you agree that the best way to do thisis to
24 and date above set forth. 24 use the January 9th letter and just go through
25 25 in order?
2
1 APPEARMNCES 1 MR SHKANK It may be easier
2 n behal f of the Raintiffs: 2 to go through ours because -- it doesn't seem
3 Hinter J. Shkol nik, Esq. 3 to track ours exactly, but I think if we go
Napol i Shkol ni k, PLLC
4 360 Lexi ngton Avenue 4 back and forth, it may be helpful.
New York, Ny 10017
5 (844) 230-7676 5 SPEQ AL MASTER GHEN | don' t
hunt er @apol i | aw com
6 6 care.
Peter Mugey, Esg.
7 Levi n Papant oni o 7 MR SHKANK Qe that | think
316 South Bayl en Sreet
8 Pensacola, AL 32502 8 we can agree has been resol ved woul d be nunier
(850) 435-7068
9 prougey@evi nl aw com 9 12 on our list, which was the HOVA docunent s.
10 Peter H Wi nberger, EBsq. 10 V¢ note that we were now advised in the letter
Spangenberg, Shibley & Liber, LLP
11 1001 Lakesi de Avenue East, Slite 1700 11 and we confirned that on Mnday night the
develand, CH 44114
12 (216) 696- 3232 12 production of a spreadsheet for the noney paid
sschebek@pangl aw com
13 13 to the trade organi zati on was provided to us.
14 n behal f of the Defendants: 14 S0 nunber 12 we can -- |1'msorry, nunber 12 can
15 Sharon Desh, Esq. 15 be taken of f.
Bartlit Beck, LLP
16 Qourt house H ace 16 SPEQOAL MASTERCOHEN  So | have
54 Wst Hibbard Sreet, Suite 300
17 Chicago, IL 60654 17 infront of ne Sharon's letter. Db you have --
(312) 494-4445
18 shar on. desh@art | i t beck. com 18 MR SHKANK  Yeah.
19 19 SPEQA. MASTERGHEN Al right.
20 20 I"mhappy to start wth this agreenent.
21 21 M SKANK So that one we
22 22 bel i eve i s resol ved.
23 23 Nunfber 13 on our list, | didn't see a
24 24 response in Sharon's letter, and naybe |
25 25 nisunderstood or naybe it's just sermantics that
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1 we're talking about, but as to 13, it's what we 1 brought it to your attention, and | did bring
2 call the EO requests and the certain reporting 2 it to your attention again, and you keep
3 requi renents fromchargebacks and the Iike. 3 norphing it into IQMA
4 According to the request, it was 844s, 849s, 4 And we understand your position on | Q4 A
5 845s, et cetera. That wasn't, as | understand 5 vhi ch we still think you' re way behind on, but
6 it, addressed, unless |'mmstaken, 6 the HOs and the series of HJs and the
7 specifically in the letter. 7 char gebacks are specific requests under DEA
8 Ms CESH  Nunber 13 was 8 and you have never responded.
9 addressed in the letter. It's under itemH 9 You sai d you objected to them we
10 which is together in the HOMA docunents, and 10 di sagreed with the objection, and that's the
11 the history of the parties' discussion over 11 problem |If you have them we're entitled to
12 item13, which this specifically relates to 12 them Mybe we could just get to the bottomof
13 Vel greens’ RAP 19, is that M. Gaddy or naybe 13 it nowand just get past talking past each
14 you, actually, Hunter, contacted ne about that 14 ot her.
15 in Novenber, and then M. Gaddy fol | owed up -- 15 M CESH Sojust toclarify, it
16 vell, so let ne restate because | have the 16 was ny understandi ng that based upon our
17 letter infront of ne. 17 correspondence and M. Gaddy' s response from
18 So Joe Qaccio -- | don't know how you 18 Novenber 29th, we had resol ved the issue wth
19 pronounce that. 19 respect to RFP 19.
20 MR SHKANK daccio. 20 It sounds now | ike you' re sayi ng that
21 Ms DESH -- Qaccio contacted 21 issue was not resol ved and you had a different
22 ne about that on Novenber 25th. | noted that 22 request with respect to that RFP. That is
23 RP 19 is sonething that Vel greens objected to 23 sonet hing that was never nade cl ear.
24 inour RP responses. FRaintiffs didn't bring 24 | did nention to you that it was ny
25 that up for several nonths. 25 under standi ng that we had resol ved t hat

6
1 By the tine you did, the way | read it, 1 request, and we had resolved it in a specific
2 it seened to overlap wth the Qourt's order on 2 way, and nowit seens |ike you re naking a
3 I IQMAdata. Infact, the only reason that 3 separat e request .
4 R 19 was in the discovery tracker and was 4 If you woul d |ike sonething different
5 | abel ed as such was because it was a specific 5 than what we're al ready doing or sonethi ng
6 itemthat was directed to muitual distributors, 6 different than what the Gourt has ordered, |
7 Cardinal, MKesson and Aneri sour ceBer gen. 7 think we woul d naintain that this was part of
8 Neverthel ess, on Novenber 28th, | 8 our neeting to confer -- this could have been
9 responded that wth respect to RFP 19, to the 9 part of our neeting to confer several nonths
10 extent it overlaps with Vel greens, it's been 10 ago with Vel greens' objections to the RP
11 conplied with the order on I IQMA and 11 norphed in, and as such, that was howwe put
12 again, Jeff responded on Novenber 29th in what 12 together our entire docunent response and
13 | understood to be an agreenent wth that 13 product i on.
14 posi tion, and we haven't discussed that since 14 MR SHKANK [I'Il give you a
15 then. 15 copy of the tracker fromDecenber 28th. | just
16 MR SHKANK And I've sent 16 don't understand how there can be a di scussi on
17 letters onit, and IMA and EOs are two 17 that we're misunderstanding this issue and that
18 different things. The EO reports are a DEA 18 it has not been di scussed.
19 requirenent. TQUAis not a DEA requirenent. 19 And there have been letters. If we turn
20 There are eight specific docunents, and they' re 20 to page 2 of the tracker, EHO requests --
21 listed in the tracker as a separate item 21 Ms DESH Made to Gardinal,
22 WMat ever happened with the parties going 22 MKesson and --
23 way back to July or into early fall does not, 23 MR SHKANK  Uhderstand, but
24 in our opinion, overcone the fact that this has 24 everybody was with everybody el se in respondi ng
25 been in the tracker week after week, and we 25 to these. Vdl greens has objected to the
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1 producti on of these docunents and anended 1 wanted, and so respectfully, we ansvered these
2 obj ections and responses in the Desh e-nail . 2 RPs nany, nany nonths ago. There was a tine
3 The fact that you' re objecting toit, you still 3 to tal k and negotiate about our specific
4 have HJ -- you did have HO reporting, and 4 responses, and at this point in discovery, and
5 we' ve been asking you for them 5 we were really trying to finish everything, you
6 Miybe we're just tal king past each other, 6 know if there are things out there that we' ve
7 but this has been on the tracker week after 7 agreed to produce that you don't think you
8 week, and ve did bring it up, and the fact that 8 have, |1 would love to be able to close the | oop
9 you had a discussion wth M. Gaddy about |QMA 9 on that, but this seens |ike an entirely new
10 does not overcone the fact that we still want 10 di scussi on where we' re beginning again wth our
11 this. VW& could go back and forth on this. | 11 RPs, and frankly, that's sonething that had
12 don't see why we're not entitled toit. 12 not been conmuni cated to ne, | think, until
13 SPEOAL MASTER CHEN  It's 13 just today.
14 probably not going to be hel pful for all of us 14 SPEQAL MASTER GOHEN First of
15 to retrospectively | ook backwards and try and 15 all, | want to focus on these HOs. Od
16 figure out why there was nisconmuni cation. It 16 Raintiffs request those of distributors other
17 nay be hel pful to | ook backward and find a 17 than the big three, that is to say, of
18 statenent, okay, we're good with this, or 18 phar naci es?
19 sonething like that, but that's not what we're 19 MR SHKANK W& ve been asking
20 tal king about right here. 20 for chargeback data, whichis vhat EJ is,
21 The questionis, it seens to ne, are the 21 that's the technical -- and it's been an issue.
22 Paintiffs entitled to the ED stuff, and are 22 SPEQAL MASTER CHEN R ght.
23 you wlling to produce it. Solet's get to 23 I've already ordered that to be produced. So
24 that. 24 if B is equivalent to chargeback data --
25 Ms. DEH  Thank you, Special 25 MR SKANK Those are the

10 12
1 Master (ohen. Just two points to respond to 1 technical forns for chargeback itens.
2 that. 2 SPEQ AL MASTER COHEN Then this
3 Frst of all, M. Gaddy's e-nail does say 3 isanoldtopic, and all of the chargeback data
4 wth regard to RP 19, "Thank you for 4 has to be produced.
5 confirmng that Vel greens has conplied wth the 5 Ms DEH Sothat was a
6 order." Soit was ny understanding that we're 6 discussions, | believe, that Raintiffs were
7 okay and we're good wth this. 7 speci fical ly having with nanufacturers.
8 Second, the production tracking chart was 8 Vel greens had obj ections to this RP for a very
9 the sane for a distributor lead and the 9 long tine. This is sonething we'll have to
10 def endant pharnacies. In Footnote 1 it says 10 look into, and I don't know what the --
11 that each of the categories in this chart 11 SPEQAL MASTER COHEN | don' t
12 refers to a request for production, but that 12 know what nore you need than the order | just
13 individual defendants nay have obj ected, and 13 gave you.
14 not hi ng changes those obj ecti ons. 14 M CEH kay. Soif youre
15 The only reason why the EO requests were 15 saying that we should -- we can go ahead and
16 on this chart is because they were specifically 16 investigate whet her we have docunents
17 directed to Cardinal, MKesson and 17 responsive to this. | don't knowwhat the
18 Aneri sourceBergen, and that was part of the 18 tineline wil be for that.
19 agreed | anguage between the parties on the 19 SPEQ AL MASTER GOHEN |
20 tracker. That sat on the tracker for several 20 understand that you may need sone tine to do
21 weeks, and only recently did Paintiffs even 21 vhat | just told you, but all the chargeback
22 followup wth us about this. 22 data needs to be produced to P aintiffs.
23 I"monly nowrealizing that M. Gaddy's 23 M CESH (kay. Ve will |ook
24 confirnation fromour Decenber 5th 24 into that.
25 conmuni cation was not actually what P aintiffs 25 SPEQAL MASTER GCHEN (kay.  The
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1 next topic. 1 Wat we're finding out, by utilizing this
2 MR SHKANK  Thank you. 2 definition of "confirned suspicious orders,"
3 MR MOEY: Let's goto3 3 they have internally changed their definition
4 because | think that flows over. V&' re going 4 from"suspi cious orders," even though that's
5 to put a bunch of these together to nake it a 5 vwhat the algorithmsaid it was, to "orders of
6 little easier, but let's do 3 first. 6 interest," and they' ve now cone up in the
7 MR SHKANK 3, thisis an 7 tracker saying we can't identify anything that
8 i ssue which actual |y popped up briefly on the 8 is -- and produce to you any suspicious orders
9 call last week, but it was sonething | think 9 because these vere, in essence, unconfirned by
10 that you nentioned. This deals with the word 10 us.
11 "confirned" being added to the definition of 11 V¢ know the systemspit out nany
12 "suspi ci ous orders,” and we decided to push it 12 suspi cious orders. At one point in early 2013,
13 off until today for this neeting. 13 late 2012, there's e-mails where the
14 Qur big concern here is, and we'll give 14 Integrity -- what they call the Pharnacy
15 you sone context, fromwhat we've found out 15 Integrity Departnent that was now put in place
16 through the discovery process is, at |east we 16 to start finding new suspicious orders, they
17 know fromthe 2006, ' 07 tinefrane, Vel greens 17 had so many that were in their "war room" that
18 had been utilizing a procedure that was 18 they couldn't even read themas fast as they
19 incorporated in what's known as the Chenical 19 were coning in, and they were shipping them
20 Handl er' s Manual as their way of deternining 20 SPEOAL MASTER QHEN  So that we
21 what is a suspicious order, and it's a 21 can be on the sane page, what are we going to
22 variation of three tines sonething, and as we 22 call -- what was the nane of the wtness you --
23 understand it now they were relying on that 23 MR MOUEY: Vdyne Bancroft.
24 formul a, whether rightfully or wongfully, 24 MR SKANK S0 as of --
25 based on their assunption that DEA said that 25 SPEQ AL MASTER COHEN Bancroft ?
14 16
1 was okay. 1 MR MOJEY: Bancroft.
2 ¢ al so know that they were using that up 2 SPEOAL MMSTERAHN Soisit
3 through just about 2011 or 2012. It's really 3 fair, just sowe're all using the sane
4 not clear. 4 language, to call it the Bancroft al gorithn?
5 But around 2008 Vel greens devel oped an 5 Gan vwe all understand what that neans?
6 algorithm a very conpl ex al gorithm and they 6 MR SHKANK Yes, that's fair.
7 have an in-house nathenatician, a Ph.D, that 7 SPEQOAL MASTER CHEN B ahead.
8 devel oped that, which Peter just took his 8 MR SHKANK So we know the
9 deposi tion today, and they were running that 9 Bancroft al gorithmwas spitting out suspicious
10 systemat the sane tine. 10 orders, and then at sone point in 2013 or ' 14,
11 Every docunent we have from2008' i sh 11 right before they stopped distributing, they
12 right up until 2013 refers to the al gorithm 12 actual |y had a neeting where they said we
13 identifying suspicious orders, and | think we 13 better cone up wth a definition as to what is
14 nay even agree wth themon this, but | don't 14 suspi ci ous versus what is an order of interest,
15 want to be 100 percent on that, that it's a 15 because if it's suspicious, they had to report
16 pretty good al gorithmthat they cane up wth, 16 it. If it was an "order of interest," now
17 and it didits job, and according to the 17 they' re saying we don't have to report, even
18 wtness, it was failsafe. 18 though the al gorithmwas still spitting them
19 It was spitting out suspicious orders 19 out under the -- it was the sane al gorithm
20 right up until -- he actually thought they were 20 MR MOJEY: Quld | add alittle
21 still using it until today, and that systemdid 21 color here? There's docunent after docunent
22 do that, overlapping wth the three tines 22 after docunent that the orders flagged by the
23 formul a fromthe Chenical Handl er's Manual, and 23 systeminternal |y at Vel greens are suspi ci ous.
24 continuing up till 2013 to 2014, when Vel greens 24 SPEQ AL MASTER GOHEN The
25 stopped distributing. 25 Bancroft systen?
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1 MR MOEY: Yes, the Bancroft 1 for the tine period at issue and for the stores
2 al gorithmare suspicious. That's unequivocal . 2 at issue, and we have produced those.
3 There are 40 years' worth of docunents sayi ng 3 ' ve al so, obviously, produced
4 al gorithmflag. 4 M. Bancroft's custodial file and everything
5 SPEQ AL MASTER GOHEN | 5 else that would fall into this.
6 under st and. 6 S interns of the specific categories of
7 MR MOJEY: Wat you' re seeing 7 docunents, that production is conplete, and
8 in the response to the discovery is insertion 8 we' ve identified themby Bates nuner, and they
9 of the word "confirned" -- 9 have al| of that infornation.
10 SPEQ AL MASTER GOHEN | 10 SPEOAL MSTERCOHEN  So I'm
11 under st and. 11 going to ask it again, and | think the answer
12 MR MOJEY: -- therefore, wve 12 is yes, given what you just said, but | just
13 don't have to do any action here, and it's 13 vant to nake sure --
14 going to dovetail into the next about what data 14 Ms. DESH  Yes.
15 is available. 15 SPEQ AL MASTER COHEN -~ that
16 How nany orders in Trial Track Qhe were 16 all of the orders that were flagged pursuant to
17 flagged by the systemthat you internally 17 the Bancroft al gori thmhave been identified and
18 cal | ed suspicious but nowyou re calling as a 18 produced to FAaintiffs?
19 potential |y suspicious? How nany of themwere 19 M DEH So | don't knowif |
20 there? 20 agree conpl etely wth their characterization in
21 SPEO AL MASTER CHEN  I's that 21 howit was comng out, but everything that we
22 your question? 22 have about suspi ci ous orders --
23 MR MOUEY: That's part of it, 23 SPEQAL MASTERCOHEN  You're
24 yes. 24 usi ng the term"suspicious orders”. |'musing
25 SPEQ AL MASTER GCHEN  |' mnot 25 adifferent term |'musing the term"flagged
18 20
1 sure | like the question, but go ahead. 1 by Bancroft's al gorithni.
2 MR MOJEY: The word "confirned" 2 MB DESH So everything that
3 obviously artificially limts the entire 3 the -- so | believe that that answer is
4 segnent of docunents produced. 4 correct. | don't knowif the way that they are
5 SPEQ AL MMSTER GHEN Here's 5 describing the al gorithmis actual |y the way
6 what | need to know Have all of the orders 6 that the docunents were kept in the ordinary
7 that were flagged by the Bancroft al gorithm 7 course of business, but yes, we did search for
8 been identified and produced? 8 information about orders that were flagged and
9 MR MOJEY: W do not think so. 9 the response fromRx Integrity to those orders,
10 MR SHKANK V¢ don't see any. 10 and those spreadsheets were created and
11 M CESH Sol think we're 11 produced for the purpose of this litigation.
12 tal king about a coupl e of different things 12 MR MOJEY: There's a couple --
13 here. Qne is aninterrogatory -- or not an 13 there's several inportant caveats in that
14 interrogatory response but a narrative response 14 answer. Pharnaceutical Integrity is one of
15 to a conbi ned di scovery request, which is where 15 them and |'ve said this repeated y.
16 we provided the definition that Paintiffs are 16 Pharnaceutical Integrity wasn't forned until
17 conpl ai ni ng about . 17 late '12 or early '13.
18 There are a so docunent requests relating 18 SPEQ AL MASTER GOHEN Maybe |
19 to suspicious orders. Vel greens did produce 19 nmssed it, and | heard you use the term
20 over 5,000 suspicious orders that we were able 20 Pharnaceutical Integrity, but 1'mnot sure how
21 toidentify after a reasonabl e search. 21 that plays into --
22 ¢ have al so produced fromour internal 22 Ms CESH Maybe | could clarify.
23 systemthe flagged orders and the overri des, 23 Phar naceutical Integrity group was a group that
24 Excel spreadsheets, which is specifically what 24 was created in late 2012, early 2013. That's
25 M. Mugey has asked about that we generated 25 who M. Bratton works -- that's the group under
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1 vhich M. Bratton works, who is our 30(b)(6) 1 SPEQ AL MASTER COHEN That vere
2 wtness, M. Mlls as well. 2 flagged by Bancroft's al gorithmbeen produced.
3 Wen Raintiffs took the deposition of 3 Her answer was yes.
4 M. MIlls, they tal ked about systens at 4 Ms CESH To the extent that we
5 Vel greens that tracked the flagged orders and 5 have themand they' re kept in the ordinary
6 the ceiling overrides and those types of 6 course of business, yes.
7 things. They asked for the docunents that -- 7 SPEQ AL MASTER CHEN | mnot
8 vel |, we had al ready produced by -- actually, 8 sure vhat nore you could ask that they do. If
9 by that tine they were one of the very first 9 you think that there is sone subcategory that
10 things that was produced, the reports, the 10 wasn't produced because it fell into-- | don't
11 consol i dated reports fromthose systens about 11 know what Rx Integrity is -- the R« Integrity,
12 the orders. 12 and therefore, it wasn't produced, that's okay,
13 Separate fromthat, Vel greens has 13 and we' |l talk about that.
14 produced all of its suspicious order reports, 14 But what 1'mhearing is that they
15 and these are the 5,000 docunents that we had 15 produced everything that was all the orders
16 that covered a previous tine period up until 16 that were flagged by the Bancroft al gorithm
17 about 2012, So that's the consol i dat ed 17 regard ess of what they called them suspi ci ous
18 information that we have. Al of that has been 18 or whatever the other termwas --
19 pr oduced. 19 MR VA NBERER H agged.
20 Anything el se that is responsive that 20 SPEQ AL MASTER GOHEN -~
21 they' re tal king about, to the extent that it 21 interesting. | don't care what they called
22 exists in Vel greens' files, related to this 22 them if they were flagged, they need to be
23 i ssue woul d have al so been produced. So | 23 produced, regardl ess of what adjective you
24 bel i eve the specific categories that they have 24 apply.
25 identified as they are kept in Vel greens' 25 MR SKANK And we don't have
22 24
1 system a | of that has been produced. 1 anything confirming that in any of these
2 SPEAAL MMSTERCGHN S I'm 2 responses, other than what we're hearing today.
3 still not sure what Rx Integrity is. 3 W really don't. And we' ve gone through what
4 M CEH So R Integrity is the 4 we have.
5 group that was forned at Vel greens specifical ly 5 V¢ know they gave us test printouts for
6 for the purpose of reviewng orders and 6 the three tines. W& know we have 5,000, which
7 determning ceiling limts and deci di ng whet her 7 we know cannot be the full nunber of the
8 or not orders should go through. It takes into 8 Bancroft run because they had tens of thousands
9 account the al gorithmthat sets the ceiling 9 of suspicious orders. So there is sonething
10 limts, and so that is the current group at 10 wong if we only have 5,000 reports.
11 Vel greens that functions to reviewthese 11 SPEQ AL MASTER COHEN | thought ,
12 orders. It's just a business unit. 12 Sharon, that you said there was a spreadsheet
13 MR MOJEY: Wat | don't think 13 that actually was a report of all of the orders
14 you heard, though, is the answer to your 14 that were flagged by the Bancroft al gorithm
15 question of were the orders flagged by 15 Ms CESH So there were 5,000
16 Bancroft's al gorithmproduced, and we heard 16 docurents that were suspicious order reports
17 about 5,000, and we heard about what 17 that was pre-2012, and we did lint that to the
18 Phar naceutical Integrity is -- 18 stores in the CI1 jurisdictions.
19 SPEQAL MASTER CHEN She sai d 19 SPEQ AL MASTER COHEN Fine.
20 yes. 20 Ms CEH So that nmight explain.
21 MR MOJEY: By Bancroft's 21 Then begi nning -- once Rx Integrity was
22 al gorithn? 22 devel oped and they had their own internal
23 SPEAQ AL MASTER GOHEN  Yes. 23 systemfor tracking these, we also ran reports
24 MR MOJEY: Have the orders from 24 for all of the orders fromR« Integrity.
25 Bancroft's a gorithm-- 25 So everything we have that's kept in the
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1 ordinary course of business about the 1 Wten we went into depositions, what we
2 suspi cious orders as they relate to the CT1 2 heard fromw tnesses repeated y was that data
3 jurisdictions have been produced. 3 is still inthe database. If | wanted to go
4 SPEOAL MSTERGHN So you' re 4 and pul |, neaning the wtness, an enpl oyee of
5 saying that the problemis that she is saying 5 Vel greens wanted to go and pull a report on
6 everythi ng has been produced that has been 6 overrides, suspicious orders, what the criteria
7 flagged by the Bancroft al gorithm and you 7 was for the approval of the override, | coul d
8 believe that there are tens of thousands of 8 go to the database and pul | up answers about
9 orders that woul d have been flagged, but you 9 how nany overrides over a historical period.
10 haven't received tens of thousands of orders? 10 The question of howfar back, "I'mnot really
11 MR SHKANK  And we know there 11 sure" is the answer we got repeatedy.
12 are 5,000 docunents. 5,000 docunents woul d be, 12 So what we think is happening, and the
13 | assune -- if we' re tal king spreadsheets, |ine 13 answer is, go look for suspicious orders that
14 itens, is that -- because we're not seei ng 14 were sent out via e-nail, that were burned on
15 thousands and thousands of suspi cious orders 15 @ that arein custodial files, but several of
16 vhen this al gorithmwoul d have triggered t hose. 16 our requests and what we're still struggling
17 M DEH Sothere are two 17 wthinresponse to 1, 2, 10 and 11 today all
18 formats, and part of this goes back to 2007. 18 have to do with what data is historically
19 S0 the docunents that were produced as 19 avai | abl e.
20 suspi ci ous order reports, they coul d have 20 M DESH And | amsaying, and |
21 miltiple different itens listed in them There 21 have said repeatedy, that in response to that
22 are 5,000 of those, | think totaling 10,000 22 -- not in response to that testinony,
23 pages. | don't know how nany itens are 23 independent|y Vel greens did go to that database
24 specifically listed on them 24 and ran a report of what was available for the
25 There is also the report fromRx 25 purpose of this litigation. Ve did-- | don't
26 28
1 Integrity of the orders that were flagged by 1 know how nany tines | could say this, but we
2 the systemfor the CT1 jurisdictions as kept in 2 did exactly what M. Mugey is asking for as it
3 the ordinary course of business. 3 relates to the flagged orders and ceiling
4 I"mtelling you that you have what is 4 overrides.
5 avai | abl e fromVel greens about this issue. 5 SPEQAL MASTER COHEN O d you
6 SPEQAL MASTERGHEN O d you 6 showthe report to Bancroft and ask himis this
7 ask M. Bancroft whether, for exanple, thereis 7 it?
8 a spreadsheet of all the orders that vere 8 MR MOJEY: The report that we
9 flagged by his al gorithn? 9 think that we have as an exanple of is a report
10 MR MOJEY: He thinks that there 10 that is predomnant!ly post distribution period.
11 are reports flagged by his a gorithm yes. 11 So the nunber of entries on a fairly thick
12 Ms CEH And we produced this 12 spreadsheet -- keep in mnd, this al gorithmwas
13 spreadsheet fromthe central control |l ed 13 being run late ' 08, 2009. The first entries on
14 subst ance ordering key perfornance i ndi cator 14 the spreadsheet as being referenced i s post
15 tool. V¢ have gone to the source and produced 15 '13. So there's a w ndow
16 this information, in addition to M. Bancroft's 16 Bther we' re tal king past each other and
17 custodial file. 17 we just don't understand what it is, but what
18 MR MOJEY: And | believe that 18 I"mused tointhe litigation that we dois a
19 that spreadsheet is post '13. So let ne see if 19 data pool based on the fields that we discuss
20 | couldgointoalittle bit of a broader issue 20 internally and pull the data. Wat we think
21 and bring it back into this for a second. 21 we're getting are bits and pieces out of the
22 S what you heard is "kept in the 22 dat abase that cover different periods of tine
23 ordinary course of business," "what we coul d 23 and don't answer the question.
24 find," "what we could locate," and several of 24 So | do not believe we have seen, and I'm
25 these requests are aski ng about reports. 25 used to fairly large data pools that are fairly
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1 conpl ex, a data pool exported into Excel where 1 question. I'll say it again. Wen was the
2 ve discuss what fields are available, we | ook 2 Bancroft al gorithmput into place?
3 at the historical period of tine, but the 3 Ms CESH | don't have a
4 docurent that | had during the 30(b)(6) 4 particular -- a specific date for you on that.
5 deposition was a -- it nmight have had a few 5 I think that there were different things that
6 entries on '13, but it was predomnantly post 6 vere happening at different tine periods
7 '13. 7 throughout 2008, 2009 and then into the
8 Wat | do not believe we've seen is, 8 present.
9 vhether it be the Bancroft trip on the 9 V¢ al so did produce -- so anyway, that's
10 algorithm the flag on the algorithm a 10 the answver.
11 conpl ete override history, that we've seen the 11 SPEQ AL MASTER GOHEN Before
12 fields that they keep track of that their 12 20127
13 W tnesses say are in the database, a conpl ete 13 Ms DESH | think they were
14 set of data pool that we coul d nake heads or 14 working with al gorithns prior to that tine.
15 tails out of fromTrial Track Qe for 1, 2, 10, 15 MR MOJEY: |'m100 percent
16 11 and then spills into 3 sonewhat wth the 16 confident the algorithmwas in play -- in use
17 continued insertion of the word "confirned." 17 at VMl greens inlate '08, '09 at the latest.
18 Ve think we're getting bits and pieces, and the 18 MR SKANK Just so you
19 w tnesses are saying that the data is still 19 under stand the whol e progression, they had
20 avai | abl e. 20 phases of the algorithm The al gorithmstayed
21 M DEH R Integrity group, as 21 the sang, and they kept tweaki ng ways -- we're
22 M. Mugey al ready said, was created in late 22 going vay far afield, but the tweaks that were
23 2012 or early 2013. So to the extent that this 23 done over the next fewyears were ways to
24 infornation existed in a centrali zed source 24 basical |y get around the al gorithm
25 that the R Integrity wtnesses tal ked about, 25 But they were running the al gorithm it
30 32
1 ve pul led fromthat centralized source. 1 was spitting out data, and what we don't have
2 There nmight be -- so we have everything 2 is from2008 to 2013. It's just not there.
3 that exists in the database that the wtnesses 3 MR MOLEY: And what ve have
4 vere tal king about. M. Mugey had those 4 from'13 is piecemeal. So what we're asking,
5 docunents wth himat M. Bratton's 30(b)(6) 5 and naybe |'mnissing this answer, but the tine
6 deposition. | don't believe he asked these 6 the algorithmwas in place until Vel greens
7 questions of M. Bratton at all, but we have -- 7 stopped distributing, |'mnot asking about a
8 we have pulled the data that exists fromthe 8 speci fic database, |'mjust asking about what
9 dat abase that the Paintiffs have asked 9 fiel ds do you have available, and historically
10 questions about . 10 how far back does that data go.
11 MR MOJEY: But do you hear the 11 Wat you' re hearing back is, "This is
12 answer ? 12 vwhat we had available, " "This is what we kept
13 SPEA AL MASTER COHN Yes, | do. 13 inthe ordinary course of business," and what
14 MR MOJEY: The answver is 14 we're hearing fromthe wtnesses is that
15 Pharnaceutical Integrity in'13. 15 historical datais there, and |'mnot talking
16 SPEQ AL MASTER GOHEN Wen did 16 about a specific database, |'mjust talking
17 the Bancroft al gorithmget put into place? 17 about raw data fields.
18 Ms. DEH | don't know 18 If we wanted to be able to | ook at how
19 specifically. | think that there was a 19 nany orders were flagged in the Bancroft
20 transitory tine, but the specific database that 20 algorithm what overrides, what was the
21 he is asking about, that he asked the w tnesses 21 criteriain the data pool, the easy way to
22 about, we pull ed everything fromthat database 22 ansver this is what fields are availabl e and
23 avai | abl e. 23 how far back. Not a specific database, not a
24 SPEQ AL MASTER CHEN You' re not 24 speci fic departnent, just what fields are
25 answering the question. It was a sinple 25 avai | abl e and how far back, and that's what |
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1 don't feel like we're hearing and haven't heard 1 this way. It's ny understanding that to the
2 fromanybody. 2 extent that that information still exists, we
3 M DESH But | don't think that 3 have already produced it. However, thisis a
4 M. Mugey has asked a w tness the question 4 new formil ation that |'mhearing from
5 that he's asking us right non He coul d have 5 Raintiffs for the first tine today. If they
6 presented these spreadsheets to the wtness and 6 would like, | could go back and confirmthat
7 said, isthis everything, or do you believe 7 and just triple check that everything that is
8 that there is a centralized source of this 8 available, if we have not produced it, we wll.
9 information that's not here. He hasn't done 9 MR VA NBERER VeI, would that
10 that. 10 dat a have been destroyed at sone point? You
11 ¢ have produced docunents and reports 11 keep saying "to the extent that it's
12 that we have run specifically for this 12 available". If orders were flagged because of
13 litigation fromall of the sources that are 13 an algorithmprior to 2012, they shoul d be
14 avai |l abl e that would cover M. Mugey's 14 avai l abl e, unless they' ve been dest royed.
15 requests, and he has not pointed ne to anything 15 Ms CESH W can only produce
16 froma wtness saying | knowthat there is 16 vhat we have and what is kept in the ordinary
17 sonet hing el se other than what is in this 17 course of business. | don't know They have
18 docunent out there. 18 not pointed ne to any deposition testinony from
19 M VANBERER G| just -- | 19 M. Bancroft describing this systemas they
20 hate to -- I'msorry. | don't nean to triple 20 have it.
21 teamhere, but since |'mnewto this, and what 21 SPEQA. MSTERCHEN Wl I, I'm
22 I"'mnot hearing is an answer to the question of 22 going to take their word that they did ask
23 vhere is the data between 2008 and 2012 and 23 those questions and that he did respond that
24 '13, inasnuch as there was an al gorithmin 24 there was data running back to the tine of the
25 place during that tinefrane, and -- 25 algorithmthat woul d have triggered these

34 36
1 Ms CESH Ve have produced 1 flags.
2 suspi ci ous orders from2007 through 2012. 2 Look, |'ve done the sane thing wth
3 P aintiffs have. 3 Raintiffs, 1've done the sane thing wth ot her
4 SPEQ AL MASTER CCHEN | don' t 4 Defendants, | did the sanme thing with
5 want you to use the term"suspicious orders". 5 Qeveland, | nade themrerun all their data,
6 M DEH kay. Ve have 6 vhich they are in the niddl e of doing, because
7 produced al | of the reports fromVdl greens' 7 there were gaps in e-nails that had been
8 systemi denti fyi ng suspicious orders -- 8 produced that didn't nake sense.
9 SPEQ AL MASTER GOHEN You j ust 9 It can't be the case that if he went back
10 used the termagain. 10 to 2006 for an enpl oyee that's been there all
11 Ms CESH VeI, | believe that 11 that tine that there are only 130 e-mails. It
12 that's what we're talking about here. 12 just doesn't nake sense. You need to go back
13 SPEOAL MMSTERGOHEN  No. | 13 and rerun it and figure out what went wong.
14 have changed the terminol ogy to orders flagged 14 Ms DEH N, |'mawvare of the
15 by the Bancroft al gorithmbecause | don't -- | 15 probl ens in @ evel and.
16 don't trust your use of "suspicious orders" or 16 SPEQ AL MASTER GOHEN Maybe
17 your use of "suspicious orders”. | don't even 17 sonet hi ng went wong or naybe there was a
18 trust the DEA's use of the term 18 nil sconmuni cat i on.
19 Wat | want to knowis, has every -- |'ll 19 If the data still exists, which it sounds
20 say it again, and |'ve said it a bunch of 20 like it does, back to 2007 or 2008 that woul d
21 tines, has every order that was flagged by the 21 al | ow an under st andi ng of which orders were
22 Bancroft al gorithmfromits inception been 22 flagged by the Bancroft al gorithm you need to
23 produced to the Paintiffs. If the answer is 23 go back and | ook and nake sure that it's all
24 no, then you have to go back and do that. 24 been produced. Ckay?
25 Ms. DEH kay. |'Il respond 25 M. DESH kay. Ve will do
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1 that. 1 lingo got so | oose wth possibly suspicious,
2 MR SHKANK  The second part of 2 confirned suspicious, that we're not exactly
3 the request is that -- and that's where the 3 sure at this point what's out there and what's
4 insertion of the word "confirned" cones up. V¢ 4 not -- and I'mgoing to spill into1, 2, 10 and
5 need to al so have the response to were any of 5 11 agai n because | do think we're drilling down
6 those -- what was shipped, were any of the 6 into what the answer is for at least part of
7 Bancroft flagged itens shipped or not. 7 this -- what infornation is availabl e and how
8 SPEQ AL MASTER GOHEN Do you not 8 far back, so that we can get a conplete set of
9 have the infornation of all orders shi pped? 9 data to be abl e to ansver these questions,
10 MR SHKANK Ve won't knowif 10 vhich is going to nake any tria, surmary
11 the order is shipped -- nuch like the probl em 11 judgnent, whatever, so nuch nore efficient than
12 wth the various databases that the Paintiffs 12 the pieces that we have now not one database
13 had to produce, we can't narry -- we're not 13 or a specific database, but to ne that is the
14 going to knowif it was shipped -- 14 easi er answer, which is what fields are
15 SPEAQ AL MASTER CCHEN You' re not 15 avai | abl e and to when.
16 going to knowif an order that was flagged was 16 And ve can -- because the next issue is,
17 or wasn't shi pped? 17 we have the Bancroft flag, nowwhat about the
18 MR SHKANK Exactly, unless 18 overrides, nowwhat about the functionality
19 they give us the spreadsheet that shows that, 19 test? There's all these different pieces that
20 and they can do it electronically wen they' re 20 sone of the systens were shut down and not used
21 produci ng. 21 incertain stores, you could order fromanother
22 For us to go back and try to figure out 22 vendor and not go through the al gorithm There
23 and tie a Bancroft flag to sone shi pnent, 23 are miltiple fields.
24 because we have nassive anounts of shipping, we 24 So the Bancroft al gorithmwas not used
25 just don't knowhowto tie it to the individual 25 across the entire Vel greens system Soif the
38 40
1 suspi cious orders or flagged orders or whatever 1 Bancroft al gorithmflagged an order, the
2 we vant to call the order. 2 phar nacy coul d then order froma vendor, and
3 SPEQ AL MASTER GOHEN Just so 3 they tracked that. So they knewif it got
4 that | could get sone context, are these issues 4 flagged fromBancroft, then the pharnacy coul d
5 across Defendants, other Defendants? 5 order fromGardinal, AnerisourceBergen, and it
6 MR MOJEY: Not like this. 6 vas al | oned.
7 MR SKANK | have yet to see 7 S there are miltiple fields. So Special
8 this. V& have not seen this probl em 8 Master (ohen, this inisolation, what's a flag
9 SPEO AL MASTER COHEN The 9 fromBancroft, thenit's a decision tree. Then
10 question you just teased out, all of the orders 10 your next questionis, well, was that order
11 that were identified as X giveit an 11 then entered, another order entered natchi ng
12 adj ective, sonething al ong the lines of 12 that quantity wth another vendor?
13 suspi cious or curious or perhaps over the limt 13 So there is a series of fields that we
14 or whatever it is, you knowthat they were 14 think Vel greens tracked, and we have no -- I'm
15 identified and whether they were shipped for 15 sorry, you' re the one who told ne | was goi ng
16 ot her phar naci es? 16 to have a stroke at the last hearing or the
17 MR SHKANK Yes, for the other 17 last deposition. V& have -- I've asked these
18 Defendants. That's why this tracker becane so 18 questions so many tines, |'mpurple.
19 inportant in response to conbi ned denands 19 SPEQOAL MASTERGOHEN | ' msure
20 because we got both and we have a whol e. 20 you have.
21 MR MOJLEY: \Men ve got the 21 MR MOJEY: If you think I'm
22 conbi ned di scovery request from Vel greens and 22 sitting in-- 90 percent of ny litigationis
23 we had the insertion of the words "confirned" 23 around data and pool s and nunbers. So to think
24 and possi bl'y "suspi ci ous” where we had -- and | 24 that | haven't asked about what databases are
25 like the Bancroft algorithmtest, is that the 25 avail abl e historically and where so we coul d
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1 get all of these fields, this should be 1 Vel greens about the way that these systens
2 sonething that we should be able to, just like 2 operate and work.
3 the other data sets that we've pulled, identify 3 SPEQOAL MASTER CHEN S0 here's
4 fields, export the data, inport it into Excel 4 the deal, ny sense is that you haven't given
5 and get a clean data set of what happened at 5 everything that you should for whatever reason,
6 Vel greens wth all the steps, which is how3 6 because you were trying to adhere closely to
7 spillsintol, 2, 10 and 11. Al of those are 7 vhat they asked for and they didn't ask for it
8 -- ve have bits and pieces of data covering 8 inthe way that mght have produced nore
9 certain tines that don't tell the conplete 9 information -- let ne finish.
10 story. That's the issue. 10 M DESH | don't think that's
11 SPEA AL MASTER CHEN So how do 11 correct. | really do think we're trying to get
12 you propose to find out what it is that you 12 themall of this stuff.
13 need, neet with their IT person? 13 SPEOAL MMSTEROHEN | tried to
14 MR MAEY: | don't think that's 14 phrase that so that it was an honest -- it was
15 necessary. Ve can do that, but | think we 15 just an honest msunderstanding, that they
16 shoul d start with what fields are avail abl e, 16 asked for it in awy and you ansvered it in
17 the definition of those fields and how far back 17 that way. That's fair.
18 is that information historically available. 18 But | think that they didn't get
19 1, 2, 10 and 11 and part of 3 gets 19 everything that they are entitled to get to
20 answered wth what's out there. Not the 20 allowa full understanding of how the system
21 language "what's still available,” not the 21 worked at Vel greens, and one way to give them
22 language of "kept in the ordinary course, " but 22 that is to enter rulings that the Judge woul d
23 vhat data is still -- because to ne that sounds 23 probably affirm despite objection if one vere
24 like what hard reports are still out there or 24 to be brought, that would all owthemto cone in
25 what reports are still sittinginafile 25 and talk to everybody in I T, understand all of
42 44
1 sonevhere, not what datais still available 1 the data sources, understand all of the
2 that we could recreate that data pool . 2 conputer systens, understand all of the
3 M DESH Socould | separate 3 dat abases, understand every conputer program
4 itens 10 and 11 fromwhat we're tal ki ng about 4 and howit works so that they can ensure that
5 because that's an entirely different subject 5 they are getting what they need, but that
6 that 1 think we would dispute is not rel evant, 6 didn't need to happen wth other pharnaci es.
7 and that's the dispensing report. So | just 7 S I'mtelling you that you need to nake
8 want to nake sure that we deal wth those 8 sure that the next tine you talk to them your
9 separately. 9 response is, here is everything you need to
10 I think we've al ready tal ked about the 10 understand our system because that's the next
11 fact that we wll go back and nake sure that 11 step. And if that requires you to get sone I T
12 Raintiffs have all of the infornation rel ated 12 peopl e and nake sure that everybody is
13 to the data that M. Mugey is requesting in 13 under st andi ng each other and/or answering M.
14 requests 1 and 2. 14 Mbugey' s questions about how far back does the
15 And to the extent that they' re asking 15 data go and what fields does that data include,
16 us -- there is also a request here regarding 16 then have that conversation, because ny sense
17 the way that we've responded to the conbi ned 17 is that what they're entitled to they haven't
18 di scovery requests that they think is 18 gotten. Ckay?
19 insufficient based on this data. V& can take a 19 Ms. DESH That is understood,
20 look at that. If we find that thereis 20 and as | said, we wll check this, and we wll
21 sonet hi ng addi tional that we need to produce, 21 al so work to include a description and an
22 we can obviously take a look at that, but they 22 expl anation in our response that's thorough and
23 wll have -- it's our position that they do 23 that addresses the questions that vere raised
24 have, and we will confirmthat they have, all 24 here today.
25 of the infornation that's available to 25 SPEQ AL MASTER CHEN R ght.
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1 And that includes the understanding that -- 1 think to hel p you, Hinter, put -- Hinter, did
2 I've said it before, you can't use careful word 2 you pul | those docunents out for ne? You got
3 parsing. So whether you call ed an order 3 it infront of you, 10 and 11.
4 suspi ci ous or sonething el se, if the function 4 S0 10 is autonated reports generated by
5 of the Bancroft al gorithmwas to identify 5 Vel greens that identifies high percentage
6 orders, that needed to be addressed in any way, 6 prescribing doctors or data therefrom So
7 and that to ne is a way of identifying 7 essential ly Vdl greens was running -- 11 is the
8 suspi ci ous orders, whi ch maybe you then deci ded 8 hi gh-ranking store report.
9 weren't suspicious for sone reason or you did 9 So we can cal|l that a dispensing letter
10 sonething el se, but the entirety of those 10 if that's what Vel greens -- dispensing data if
11 orders has to be produced and identified, and I 11 that's what Vel greens wants to do, but it's
12 think they are correct, then they have to know 12 clear we're not |ooking for the individual
13 whet her they were shi pped. 13 prescriber data that the pharnacist is |ooking
14 That's just a plain understandi ng of how 14 at when they cone in. These are data pool s
15 the systemworked. Anything beyond that, 15 that the Pharnaceutical Integrity Departnent
16 you' re parsing words, you' re being | ess than 16 were | ooking at.
17 conplete. It's really kind of easy, 17 The Pharnaceutical Integrity Departnent
18 ultinately. 18 was responsi bl e for inpl enenting Vel greens'
19 Ms CEH That's understood, and 19 suspi cious order nonitoring policies. Thisis
20 | do think that we have been trying to produce 20 how we di scovered these reports. So to say
21 to themeverything that is even in the anbit of 21 now oh, no, those are on the di spensing side,
22 this area, but we wll check that and -- 22 these were reports they were using.
23 SPEQAL MASTER CCHEN | bel i eve 23 MR VANBERER A the
24 that you in good faith have done so, but 24 distribution | evel.
25 sonet hi ng hasn't worked because the ot her 25 MR MOJEY: Thank you. At the
46 48
1 phar naci es have nanaged to do it wi thout 1 distribution |evel.
2 probl emapparent|y and produce the infornation 2 S0 10 and 11 is sinply asking for
3 they' re asking for, and | think that you 3 historical reports that Vel greens used at the
4 haven' t. 4 distribution level in Pharnaceutical Integrity,
5 So sonething vent wong. |'masking you 5 and quite frankly, potentially before, but
6 to go back and work hard, and if there's still 6 We're not sure.
7 problens, thenit's going to turninto a 7 MR SHKANK If | could just
8 proctol ogi cal examof the sort that Vel greens 8 add to that. | questioned the wtness on that
9 Wl not appreciate. 9 because | had actual screen shots. | was
10 How shoul d we nove on? 10 questioning an R« Integrity witness, and we had
11 MR MOJEY: Quld | ask for one 11 the screen shot of howthey did their job to
12 clarification real quick? To ne that's -- what 12 determne if they should do an override or not,
13 we just kind of covered in that conclusion is 13 and | asked the question, so youre telling ne
14 1, 2, 3, 10 and 11. Is there -- 14 | could just get the store nunber for any store
15 Ms CEH | did vant to nove 10 15 in Quyahoga Qounty, put it inthere -- typeit
16 and 11 separately. 16 in and a whol e bunch of data fields show up,
17 SPEOAL MMSTERAHN S 17 and when you get a request that's potentially
18 dispensing information is different, as |'ve 18 or is suspicious, you then ook at the store,
19 said several tines. There is the dispensing 19 and you can just hit a button, and it wll give
20 ruling, and the dispensing ruling part of it is 20 you the history as far back as you want to go
21 a caveat, and so let ne just begin by saying 21 and see what their orders are for this drug and
22 you don't need to reargue things, | get what | 22 how they di spensed it, how nany overrides they
23 said, | understand what the issues are, so now 23 had, we went through all the boxes, and they --
24 let's address that. 24 Ms CEH Wiich deposition was
25 MR MOJEY: That's 10 and 11. | 25 that ?
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1 MR SHKANK | believe it was 1 produced reports of high prescribers because
2 Mlls, if I'"mnot nstaken. 2 they were in e-nails and sone of themwere
3 M5 DEH Do you have the cite 3 conbi ned wth the IMS data, and so when we went
4 for that because that was not in any of the 4 through and did that production, we gave
5 letters that you cited to ne, and the testi nony 5 them-- we gave thema lot of infornation about
6 that M. Mugey did elicit on these topics from 6 that.
7 M. Bratton specifically said that that's not 7 But | don't have a cite fromHAaintiffs
8 how they were used. 8 that says this was used for suspicious order
9 MR SHKANK | just wanted to 9 nonitoring, and | do have pretty extensive
10 nake a statenent. 10 testinony fromM. Bratton saying that it was
11 MR MUEY. @ ahead. 11 not. So | think we've nore than conplied on
12 MR SKANK M. Mlls, inhis 12 that.
13 testinony, the idea was we could -- and | 13 MR MOJEY: Wen you have a
14 specifically asked him every store you coul d 14 wtness that is in charge of the geographical
15 go do this, and you're using -- in order to do 15 area, | forget what it was, Mdwest or whatever
16 your overrides to say whether you' re going to 16 he was in charge of, for Pharnaceutical
17 ship or not, we have to know what the phar nacy 17 Integrity that is charged wth creating and
18 nornal |y was buyi ng, naybe it was sonet hi ng 18 inpl enenting their suspicious order nonitoring
19 unusual about this pharnacy, naybe there is a 19 policy, the fact that he cones in afterwards
20 certain doctor that we're identifying, we were 20 and says, "Qnh, we put blinders on" --
21 able to see the actual doctor and the 21 SPEQ AL MMSTER GOHEN Qoul d you
22 patient-level datain order to decide if we're 22 give ne a cite? | don't knowwhat you' ve got,
23 going to do an override. 23 but | need the cite. Vs it the MIIs depo?
24 S yes, it's pharnacy-|evel data, but 24 MR SHKANK | don't have Mlls
25 it's used up at the distribution level in order 25 here.

50 52
1 to override or not. 1 M OEH Soacite for -- let
2 And in the period of tine before 2 ne get it.
3 Integrity, they were actually doing it in the 3 Acite for M. Brattonis that -- it was
4 warehouse itsel f and utilizing the same -- they 4 his rough transcript at 122 to 123 -- thisis
5 had the sane data but a different platform 5 M. Bratton answering M. Mugey's question --
6 They changed the nane of the interface, and 6 "The prescriber data was not used to identify
7 that's how | happened to have had the screen 7 suspi ci ous orders."”
8 shots, because it was the training tool on how 8 And then M. Mugey asked, "It was used
9 to use the newinterface. 9 toidentify potential areas of diversions
10 Ms CEH | do take issue with 10 linked to high-risk prescribers, correct?"
11 M. Shkol nik's recoll ection of the deposition. 11 And M. Bratton responds, "That data was
12 | don't have the testinony or a cite that he's 12 used to assess prescribers and their
13 referring ne to in which this was discussed and 13 prescription habits and i nformour di spensing
14 the way he says it was di scussed. 14 practices."
15 M. Mugey asked M. Bratton about this 15 MR SHKANK That does not
16 issue twice, and both tines M. Bratton 16 ansver the question about how Rx Integrity
17 clarified that the purpose of these reports was 17 utilized it when they were doing the overrides.
18 for dispensing -- 18 That's two different topics you re talking
19 SPEOAL MASTER CHEN | actual |y 19 about .
20 renenier that. 20 M5 DESH W, you don't have
21 Ms DEH -- vhich is a subpart 21 any testinony that you' re able --
22 of what Rx Integrity does. Yes, they do deal 22 M SKANK | don't have the
23 w th suspicious orders, but they al so assist 23 transcript.
24 w th the pharnaci sts. 24 Ms CEH -- to showne that
25 I wil alsorespond that we have actual |y 25 they said -- he said, "The prescriber data was
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1 not used to identify suspicious orders." 1 an override, which is what you re asking.
2 SPEQ AL MASTER GOHEN Let's 2 So what Vel greens wants to tell you now
3 pretend for a nonent -- we don't have the 3 is, oh, we took off our Pharnaceuti cal
4 deposition. Let's pretend for a nonent that 4 Integrity for the distributor side hat, and I
5 MIls did say that. That's what your 5 put on a new hat for dispensing. V& weren't
6 recollection is. Wat does that nean? 6 doi ng our job as suspicious order nonitoring
7 MR MOJEY: Wen you say "he 7 folks fromthe distribution side. | took of f
8 said that," which part? 8 ny hat and put on a new one.
9 SPEQAL MASTER CHEN  That Ml Is 9 That's a fallacy for this departnent of
10 sai d essentially we used dispensing data as a 10 vhat they were in charge of doing. This was
11 part of our cal culus on whether an order was 11 the departnent in charge of the suspicious
12 suspi ci ous. 12 order nonitoring policy, and part of what they
13 MR SHKANK \Mether or not 13 used i n naki ng deci sions was the distinction --
14 they should override it. It's already 14 vas the prescriber data that they nowclaimis
15 suspi ci ous. 15 di spensing. Think about this for a nminute.
16 SPEQAL MASTER CHEN  Sorry, 16 SPEQ AL MASTER COHEN | got you.
17 override it. 17 Sois it correct to say that there was no
18 MR SKANK And shipit. 18 docunent anywhere that sets out exactly what it
19 SPEQ AL MASTER CHEN An order 19 isthat the Ra Integrity unit or whatever
20 that has been flagged by the al gorithm Let's 20 entity it was that did it |ooked at?
21 say he said that. 21 M DEH | don't knowif that
22 M SKANK Yes. 22 istrue. | think ve cited a nunber of
23 SPEQAL MASTER CCHEN Wat is it 23 docurents in our confi ned di scovery requests
24 that you want that you don't have? 24 about our policies and procedures, but what is
25 M SKANK W wouldlike to 25 true is that we have sworn deposition testinony
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1 know al | of that high prescriber data, the 1 twce fromM. Bratton in which M. Mugey was
2 doctors that were the high prescribers, which 2 asking this question, and M. Bratton
3 is actually a very inportant aspect of our case 3 specifically answered himthat it was not used
4 here and where we -- 4 to identify suspicious orders and i nstead was
5 SPEQ AL MASTER GOHEN | 5 used to informdi spensing practices.
6 understand that. | need to see the testinony 6 MR SHKQANK  The question was
7 fromsonebody who said that we used the high 7 --
8 doctor-prescribing data as a part of the 8 Ms DEH Sothat is the purpose
9 override concl usion, override deci sion. 9 of discovery, is asking these questions and
10 MR MOJEY: Quld | help you a 10 getting these answers, and if we'reina
11 little bit? Here's what's interestingly absent 11 position where M. Mugey is saying that --
12 fromyour claimof An the Tail on the Donkey a 12 SPEQAL MASTER COHEN  If you're
13 little bit: There is no nanual, there is no 13 going to hang your hat on Bratton's testinony,
14 policy, procedures, anything at Vdl greens with 14 and it cones out that that's not true, then
15 a checklist of what do we look at. So to 15 you'reinalot of trouble.
16 Hinter's point about the overrides, what do we 16 Ms. DESH That's understood, but
17 look at to approve a store going up 22 tines in 17 I"mjust saying --
18 a cal endar year on xyQontin? Wat do we | ook 18 SPEQAL MASTER CHEN  And |
19 at here? 19 under stand what you're saying. |'msaying that
20 So what' s happened is, because we don't 20 you better nake sure that if that's what
21 have one singl e docurent -- you would think a 21 Bratton testified to under oath, that that's
22 conpany the size of Vel greens woul d have a 22 what actual |y was occurring because if, in
23 policy or procedural nanual for this 23 fact, there vere decisions nade on whether to
24 departnent. Now there is nothing goi ng 24 override an order that was flagged by an
25 through what factors do you use when deci di ng 25 al gori thmbased on hi gh-prescri bi ng
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1 information, contrary to what Bratton said, 1 ability to do, there is nothing in play that
2 then you' ve got a real problem and I'mtal king 2 you woul d go and ook at for these 6, 7,000
3 about surmary judgnent in their favor problem 3 phar naci es around the country, which you woul d
4 Me DEH kay. So |I'mjust 4 think that Vel greens woul d have. So the fact
5 trying to figure out exactly how we address 5 that a witness cones in and says, no, this
6 this issue based on the record that we have, 6 isn't what we use, our ability to cross-examne
7 and as you' ve said, it's inportant to draw a 7 wtnesses is anfully convenient wth the
8 line between the dispensing and distribution 8 absence of nanual s and policies and procedures.
9 i nfornation. 9 SPEQOAL MASTER GOHEN  Here's
10 SPEQ AL MASTER GOHEN Agai n, 10 where | cone down on this. @Gven what Sharon
11 this can be nade difficult or not. It's not 11 just said, and given what the Raintiffs have
12 that difficut. The questionis fairly sinple. 12 done in the Track Qne jurisdictions with their
13 \Wre deci si ons nade on whether an order is 13 clains and their agreenent in QM3 1 as to what
14 suspi cious, or once identified as suspicious, 14 they wanted, |'mgoing to stand pat right now
15 vhether to ship it, based on di spensing 15 onthis. It may play out differently in Track
16 i nfornation? 16 Two because different clains nay be nade.
17 D spensi ng i nfornation incl udes whet her a 17 Maybe you cone back and get stuff that right
18 prescriber was a hi gh-vol une prescriber. [If 18 now you don't have yet because there are
19 that data was col lected, identified and used to 19 different issues.
20 determne anyt hi ng about shipping an order, it 20 Wat | believe |'ve heard is, from
21 needs to be produced. 21 Sharon, is that we produced infornation about
22 Ms. DEH  And we have produced 22 hi gh prescribers, and we produced everyt hi ng
23 the docunents fromthe custodia files of the 23 that has to do with high prescribers when that
24 R Integrity group that includes high 24 infornation was used by R Integrity or any
25 prescribers when they' re tal king about this, 25 other departnent at Vel greens that was naking a
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1 and ve' ve al so produced additional docunents on 1 deci sion as to whether to ship an order.
2 top of that identifying high prescribers in 2 That's what |'mhearing. That's what she said.
3 connection with the IMs data. So based on our 3 I"mgoing to take her at her word.
4 review to the extent that this was used, we 4 If it turns out in continued di scovery,
5 bel i eve that we have produced that infornation. 5 and |'msaying this for your benefit, of
6 SPEQ AL MASTER GOHEN  \ery good. 6 course, in Vst Mrginia when perhaps there are
7 MR MOJEY: Quld | go back to 7 prescriber clains nade, and therefore, you
8 the question you asked? The question you asked 8 night get sone additional infornation, that
9 was, are there policies and procedures witten 9 that's not true, then we'll deal wth that.
10 down in sone sort of a nanual or fornal 10 MR MOUEY: (Kay.
11 fashi on. 11 MR SKANK Uhfortunately, |
12 SPEQ AL MASTER CHEN You sai d 12 have to try a case here in this county.
13 there isn't, and she said she's not sure. 13 SPEQ AL MASTER GCOHEN | get it.
14 MR MOJEY: Fne. Sothe 14 But | have to nake that ruling, first of all,
15 w tness congs in and says, no, we're using this 15 based on Sharon's representati ons, and second
16 as dispensing data. 1'mdispensing. | took ny 16 of all, as |'ve said repeatedly, what it is the
17 distributor suspicious order nonitoring policy 17 Paintiffs have said about dispensing inthis
18 hat off, and |'mjust doing ny dispensing side 18 case. So you need to go to the next topic.
19 dat a t oday. 19 MR MOJEY: The previous order,
20 Inorder for us to be able to 20 wth the understanding of what's in the
21 cross-exanine these wtnesses since there isn't 21 dat abase and what fields there are and how far
22 a checklist as to what to use for a nanual -- 22 back it goes, |'massunming thisis --
23 or I'msorry, for an override, or do we 23 SPEQ AL MASTER GCOHEN That can
24 increase the threshol ds, do we turn the store 24 still touch on di spensing.
25 off the al gori thmsystem which they had the 25 MR MOJEY: Pardon ne?
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1 SPEQ AL MASTER CHEN That can 1 Hinter, if you believe there is some
2 still touch on dispensing. Just the question 2 information that you got froma deposition from
3 of how far back does the data go and what 3 MIls or sonebody el se that woul d be val uabl e
4 fiel ds do we have, that's across the board. 4 for Sharon to see, then | suggest you show it
5 Ms CESH But just to be 5 to her.
6 clear -- 6 MR SHKANK | wll. W also
7 SPEQ AL MASTER GCHEN  The 7 have sone depositions coning up, and | think
8 reports are different. 8 they wll be even nore fine tuned.
9 Ms CEH Rght. Sothe report 9 SPEOAL MASTER GHEN B ahead.
10 i's, we have produced what we've identified in 10 MR MILEY: 4, let's start off
11 the custodia files that the Rx Integrity group 11 wth vwhat | think is afairly sinplistic ask.
12 actual ly used in the course of their job. 12 Perrysburg is one of the three distribution
13 SPEQ AL MASTER GOHEN Qood. 13 centers across the country for Vel greens that
14 That sounds |ike that's what they' ve asked for, 14 distributed Schedule 11 and Schedule I11. A
15 and -- 15 various tines it distributed to Trial Track
16 MR VANBERER DOd you hear 16 e,
17 the -- 17 Jupiter, Horida is another one of those
18 SPEQ AL MASTER CHEN | heard 18 distribution centers. The CEA padl ocked t he
19 vhat she said, and she heard what | said. 19 cage where Schedule Il and 11 are kept in
20 MR VA NBERER (kay. Ckay. 20 Jupi ter because of Vel greens' violations.
21 SPEOAL MASTER CHEN If it 21 Vel greens started to shift sone of the
22 turns out that they were using infornation 22 distribution responsibilities to Perrysburg,
23 about prescriptions to nake deci si ons about 23 outsi de of Toledo, and the Perrysburg facility,
24 whet her orders were suspici ous, whether they 24 Vel greens, received six subpoenas and an
25 vere shi pped, whether they shoul d be 25 admini strative warrant fromthe DEA Early
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1 overridden, that shoul d be produced. If they 1 '13, naybe late '12. Late '12, early '13.
2 haven't produced it in Track Qne, and it later 2 ¥ have asked the Qourt, whether through
3 turns out that there was that infornation, then 3 both you and Judge Pol ster in QMB 1, that we
4 there is going to be a very severe 4 vere entitled to recei ve docunents produced to
5 repercussion. | can't be nore clear than that, 5 the regul ators.
6 I don't think. 6 S if you look at that, it's crystal
7 MR VEHNBERER | doubt very 7 clear what we've asked for, what did you give
8 nuch that at Vel greens there is such a thing as 8 the regulators in prior production in response
9 adistributor file versus a dispensing file. | 9 to these six administrative subpoenas and the
10 think that there is a database of infornation 10 warrant to the Perrysburg facility, and when
11 that is available at various |evels. 11 you | ook at the response is where we're still
12 SPEAQ AL MASTER CCHEN | ve been 12 confused sitting here right now about what the
13 as clear as | can be. 13 answer is.
14 MR VEANBERER Ckay. |'m 14 S if you ook at Vel greens' response,
15 sorry. 15 vhich is on Page 2 of 4, Gover nnent
16 SPEQ AL MASTER GOHEN Now 16 Gonmuni cations, Aaintiffs' Requests 4 and 5,
17 everybody knows what the risk/benefit anal ysis 17 it says "Conpl ete".
18 is of standing pat or not. 18 MR SKANK Here.
19 MR VHNBERER (kay. 19 Ms CEH | think he has ny sane
20 MR MOJEY: 4, and again, this 20 letter.
21 just may be another just talking past each 21 SPEQ AL MASTER GOHEN | have
22 other, but | think the way to understand nunber 22 this letter. |'mnot sure where you' re
23 4istofirst look at our letter -- 23 | ooki ng.
24 SPEO AL MASTER GHEN  Let ne 24 MR SKANK Thisis the
25 just add one point. 25 letter.
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1 SPEQ AL MASTER CCHEN (kay. 1 was produced under QMB 1 consistent wth the
2 \tere am! | ooki ng? 2 schedul e.
3 MR MMJEY: Page 2 inthe mdd e 3 There was nothing like that from
4 of the page under G Haintiffs' Requests 4 and 4 Perrysburg. There wasn't sort of a -- to ny
5 5 Doyougot it? 5 under standi ng, there wasn't a counsel -directed
6 SPEQ AL MASTER GOHEN  Uh- huh, 6 Bates stanped e-nai| col | ection, production,
7 MR MIEY: It says "Qonplete". 7 anything like that.
8 O the second paragraph it says, 8 There vere subpoenas served on
9 "Vl greens has al so produced docunents fromthe 9 Perrysburg, they're correct, in February of
10 Perrysburg distribution center." It doesn't 10 2013 requesting docurents, and we have
11 say prior production, it doesn't say what we 11 produced -- we actual |y have produced i nventory
12 gave the governnent, it just sinply says we 12 lists and things like that fromthe DEA about,
13 produced docunents fromthe Perrysburg 13 okay, we cane in, here's what we took, things
14 distribution center. And it goes on, 14 like that. So that infornation has been
15 "incl udi ng conmuni cations with and docunents 15 produced to Raintiffs.
16 provided to the CEA " 16 Alot of what they took are just -- so
17 It doesn't say we gave you docunents that 17 we' ve been -- so we' ve been | ooking at that,
18 we provided to the regul ators, it just says we 18 and actually, it was sort of difficult to get
19 gave you sone docunents about Perrysburg. 19 to the bottomof this.
20 Vel |, of course, you did. 20 | went to Perrysburg last Friday and sat
21 SPEQ AL MASTER CHEN  Let ne 21 down with the people at the distribution center
22 just interrupt. 22 and vent through this wth themto try to
23 MR MOCEY: Sure. 23 really figure out kind of what we're dealing
24 SPEAQ AL MASTER GOHEN Q her 24 wth here, and we col lected fromthem-- we had
25 Defendants, in response to the provision 25 col l ected fromthembefore infornation rel evant
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1 ordered by the Gourt that says you nust produce 1 to this, but we wanted to nake sure that we
2 all prior productions, have listed all their 2 col l ected fromthemeverything that was
3 prior productions. Have you received from 3 produced to the DEA that was rel evant to these
4 Vel greens a list of all prior productions? 4 clains. Inother words, asked for by
5 MR MOJEY: Yes. And no, there 5 Raintiffs' discovery requests. So we got
6 was no prior production. Yes, we received a 6 addi tional docunents then, we're processing
7 list of -- let ne doit the other way. 7 themnow and we' |l be produci ng t hem next
8 V¢ sent thema list of what we think we 8 week.
9 have, and Perrysburg is not onit. Soif you 9 There are additional docunents, |
10 look at the footnote -- 10 believe, that were produced to the DEA things
11 SPEQAL MASTERQHEN  That's 11 like 222 forns, which are the forns that
12 backwar ds. 12 acconpany a drug every tine it noves, and those
13 MR MOJEY: That's kind of the 13 are pretty voluninous. They're not requested
14 poi nt. 14 by Faintiffs' RPs. They're duplicative
15 MR SHKANK Ve did not get the 15 really of the transactional data.
16 list of what was produced to the CEA 16 So there are certain things like that,
17 SPEO AL MASTER CHEN  Let's just 17 categories of information that technically were
18 back up. Has Vel greens produced a list of 18 given to the CEA Wat we've done is -- but it
19 prior productions? 19 wasn't really a prior production I think |ike
20 M DEH | believe that our 20 was envi sioned by QWB 1, which is whatever you
21 only true prior production is fromJupiter from 21 have avail able, give to Paintiffs right awnay.
22 the Aorida CEA natter because in that natter 22 This is sonething that we had to real |y | ook
23 there was prior production put together by 23 into and get to the bottomof.
24 counsel, it was an e-mail collection, it was 24 V¢ vent there, we coll ected what we think
25 Bates stanped, it was provided to the DEA that 25 i's responsive, and we'll be producing the
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1 remai nder of that next week. 1 shipping of opioids is relevant tothis
2 SPEOAL MASTER CHEN  So first 2 litigation. BEvery docunent needs to be
3 of all, are you concerned about stuff from 3 produced. That's just aplainreading of it,
4 Lakel and or stuff fromPerrysburg? 4 and to get to adifferent result is torture.
5 MR MOJEY: Perrysburg. 5 M CEH | would like to nake
6 MR SHKANK Actually, not just 6 one -- give one expl anation there. That's
7 Perrysburg. There were subpoenas issued to 7 understood, and we are trying to sort of do our
8 Perrysburg, there were subpoenas issued in 8 due diligence as it relates to Perrysburg. (e
9 Gllifornia, there were subpoenas issued at 9 of the aspects of it is that at the tine the
10 every single -- we only recently found out to 10 222s vere all paper, and so there was --
11 every one of the warehouses for the GII drugs, 11 SPEQ AL MASTER GOHEN Let' s skip
12 and we don't have them V¢ don't have any of 12 the 222s for the nonent.
13 the 222s, which are hugely inportant here. 13 Ms DESH 222s and 106s are al so
14 Just so you understand why |' msayi ng 14 -- they're al| paper docunents about |aws.
15 Qilifornia and the others, as they shut down 15 Actually, neither of themare requested in
16 HAorida, they had to swtch to Perrysburg and 16 Raintiffs' RS, If we put themaside --
17 to Glifornia and the other facilities in order 17 SPEOAL MASTER COHEN | don' t
18 tofill even for Qhio. They had -- they vere 18 think they had to be requested. | think you
19 just running out of places. Then they 19 were al ready ordered to produce them
20 scranbl ed to Cardinal Health to fill in an 20 But let's ignore for a second the 222s
21 engrgency stop gap. 21 for whatever reason. | still want to nake sure
22 SPEQAL MSSTER CHN  Qne 22 that you' ve produced to the Faintiffs all
23 second, pl ease. 23 docurent s responsi ve to subpoenas that were
24 Were is the prior production provision? 24 served by the DEA on any facility anywhere that
25 Me DEH It'sinny letter, 25 had to do with opioids, including for exanple,
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1 actually. There's alink toit, but it's 1 Glifornia, whichis the first tine |'mhearing
2 also -- it's page 26 of the packet of 2 of this.
3 information that | gave you. It's QWD1 at 3 I nean, | think we should start wth --
4 page 15. 4 you need to go back and nake a list of every
5 MR SHKANK It's attached to 5 single prior production that you' ve ever nade
6 this file right here. 6 and then give themall to the Raintiffs,
7 SPEQAL MASTER GOHEN | got it. 7 unless it's privileged, and if it's privileged,
8 So the first sentence of the paragraph 8 put it on a privilege log.
9 that you cite yourself in your letter says, 9 MB DESH Al right.
10 "A| Defendants shall review docunents 10 SPEQ AL MASTER GOHEN Agai n,
11 previously produced pursuant to any civil 11 it's al kind of sinple. You could nake it
12 investigation, litigation and/or admnistrative 12 conpl i cated, but then you get in trouble.
13 action by federal, including congressional, 13 Ms DESH  The subpoenas to
14 state or local governnmental entities, and shall 14 distribution centers, is that what you' re
15 produce PEC non-privil eged docunents rel ative 15 sayi ng?
16 to the clains of the subject proceeding. " 16 SPEQ AL MASTER GOHEN A subpoena
17 So the way | read that, any docunent that 17 toadstribution center is by definition, if
18 was given to, who was it, the DEA that issued 18 you responded to the subpoena, a docunent
19 the subpoenas? 19 previousl y produced pursuant to investigation.
20 MR SHKANK  Yes. 20 There's no way to call it anything else. Aml
21 SPEQ AL MASTER CCHEN Ay 21 missing sonething? Aml wong?
22 docunent that was given to the CEAin response 22 M. DEH WelI, no. Ve will
23 to any of those subpoenas, and | woul d think 23 work on that. V¢ --
24 that a subpoena issued to a facility that is 24 SPEOAL MASTERGOHN  I'm
25 shi pping opioids -- having to do wth the 25 hearing |'mnot wong.
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1 Ms CESH W' Il work on that. 1 rulingisnyruling, and | think that it is
2 | do want to address the issue, though, 2 fairly clear. Solet's nove to another topic
3 as we are investigating this issue wth respect 3 so we're not here until nidnight.
4 to Perrysburg, we have found that the -- 4 MR SKANK | nay have a qui ck
5 because it's just paper docunentation, it's 5 one, solet ne junp to -- do you mndif |
6 vol umnous and -- 6 interrupt?
7 SPEQ AL MASTER GHEN  If you 7 MR MOJIEY: Let's take 5 off the
8 want to call themup and say, hey, we have an 8 table, so there's another one.
9 obligation under the QW to produce this to 9 MR SHKANK If we gotothe
10 you, and we'll do it because the Qourt has 10 contracts, we seemto be playi ng anot her words
11 ordered it if you really vant it, but are you 11 goi ng back and forth.
12 sure you vant all this stuff. 12 SPEQAL MASTERGOHEN | think |
13 Ms DEH That's sort of what 13 addressed -- is this like wth QA and
14 I maski ng. 14 simlar natters?
15 SPEQ AL MASTER GOHEN Agai n, 15 MR SHKANK [QMA and Purdue
16 it's fairly sinple. You call themup, you say, 16 contracts --
17 we understand we have an obligation ordered by 17 SPEQ AL MASTER GOHEN |
18 the Qourt long ago to do this, but that woul d 18 addressed that yesterday on the record.
19 nean that we're going to dunp all of this stuff 19 MR SHKANK This is not just
20 on you, are you sure you want it, and if they 20 IQMA thisis like contracts with Purdue and
21 say, yes, then you have to say, vwell, that's a 21 other entities. | didn't hear that yesterday.
22 paininthe ass, but the Gourt ordered it. 22 SPEQ AL MASTER CHEN  Let's go
23 Ms CEH Qould we ask that now 23 over it real quick. |'mtelling you that
24 wth respect to the Perrysburg one, because | 24 anything that had to do wth what | was
25 have gone out there and seen the vol une, and 25 referring to as auditing yesterday, which was
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1 it's large? 1 like IMA IMs and any other entity like that,
2 SPEQ AL MASTER GOHEN You coul d 2 the contracts between anybody and those
3 talk about it if you want, but it nay be better 3 entities had to be produced. If that's
4 later. |It's getting late. 4 different --
5 Me. DEH Yeah, | do have a 5 MR SHKANK That's part of it,
6 flight. 6 so I"'mnot going to rehash that.
7 MR SHKQANK | could ansver 7 Even though a ot of contracts have now
8 her. Vé want it for each one of the 8 been produced in the last two weeks --
9 facilities. V¢ were entitled toit six nonths 9 MR VENBERER Wit a mnute.
10 ago where we woul d have had a chance to go 10 The contracts that you addressed yesterday had
11 through it slowy, but nowwe have to go 11 to do wth basical ly SOM-rel ated i nformation.
12 through it all quickly. 12 This is broader than that because it includes
13 And we know it was al so produced 13 contracts wth Purdue that have nothing to do
14 electronically at sone point sonewhere. 14 wth SOM.
15 Ms CEH Sothat's not true. 15 MR SHKANK | was going to say
16 It was not produced el ectronically. 16 this is separate. |'mnot going totalk tothe
17 MR SHKANK But either way, we 17 IQMA
18 want it. 18 You had al ready entered an order about
19 Ms CEH Let's have a 19 produci ng the contracts by, | think it was, the
20 di scussion about that, and there might be an 20 21st of Decenber. A nuniber of contracts were
21 opportunity for inspection. That could be 21 produced, and we know there's nore contracts,
22 anot her option. 22 specifically with respect to Purdue, who is
23 SPEQOAL MASTERGOHEN  That's 23 under contract wth Vel greens to provide QW
24 fine. Have the colloquy. Try and figure out a 24 continuing nedi cal education. V& know there
25 way to nake it easy for each other, but ny 25 was information, data sharing contracts, and
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1 the response -- 1 after your order for the nortality reports. He
2 SPEQ AL MASTER GOHEN Do you 2 sent themto ne. | think there were naybe six
3 have themfor Purdue? 3 total, one of which had the title Mrtality in
4 MR SHKANK V¢ have unsigned 4 it, and we' ve produced those. So | did ask the
5 ones fromPurdue, which | asked for at the 5 w tness for those reports.
6 deposition. Ve would like to see the Vdl greens 6 MR MAEY: | knewit. | kept
7 side of this. 7 saying this. Sothereis notitle Mrtality.
8 ¢ have sone where Purdue signed it, but 8 | vent back and read the transcript today. The
9 we don't have the Vdl greens side, and there are 9 study was pulling data fromVdl greens' dat abase
10 docunents out there that we -- and even 10 and connecting or correlating the dispensing --
11 counsel, | think, in response says, we'll go 11 hi gh-risk dispensers wth the nortality data
12 back and ook now | would just like a 12 S0 he took the (OC data and Vel greens' dat abase
13 tinefrane that we coul d be sure as to Purdue in 13 and nerged the two.
14 particular or any -- 14 V¢ did nention the word "nortality,” and
15 Ms CESH  PRurdue in particular? 15 I knewwhen we put a label onit, I've been
16 MR SKANK O any of the 16 saying this for two or three weeks, guys, you
17 nanuf act urers' contracts that have not been 17 put alabel, nortality -- vwhat was it?
18 produced regarding either -- any of the 18 MR SHKANK In the deposition
19 contracts between you. 19 that was the easiest way to reference it.
20 M8 DEH S0 we produced our 20 MR MOJEY: That was just a
21 contracts. You identified ones from Purdue 21 caption that we put onit. Soreally what
22 that, in particular, you think are mssing. V¢ 22 we're looking for is the study that this
23 are working on that, and if we find any 23 gentlenan identified in his testinony that he
24 additional ones, we'll produce themnext week. 24 t ook.
25 MR SHKANK That's it. 25 Wat | thought was awfully interesting as
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1 SPEQ AL MASTER GOHEN Next . 1 wel | was, this is going to cone up in expert
2 MR SKANK [f we go to nuner 2 reports of taking (OC data, dispensing data,
3 6, at the deposition, | think it was M. 3 shi ppi ng data and | ooking at those to try to
4 Bratton's deposition, there was questioning -- 4 di scern sol utions to this problem and
5 this is Bratton as a fact wtness, not as a 5 Vel greens was conducting this study all the way
6 30(b) (6). 6 -- this gentlenan's boss reviewed the anal ysi s
7 Ms DESH The nortality data has 7 and sent it to the QMD
8 been produced. 8 Sonot only is this report --
9 MR SHKANK Isit the 9 SPEOAL MMSTERGHEN QWi s
10 one-page? V¢ have one page that is all 10 Chief Medical Gficer?
11 conpl etel y redacted except for one col um of 11 MR MOUEY: Yes. Thank you.
12 nunber s. 12 I"'mglad I'mnot the only one who asked it.
13 He tal ked about a lot of data regarding 13 SPEO AL MASTER GOHEN - Wio was
14 hi gh prescribing doctors, that they were 14 testifying about this? It was Bratton as a
15 collecting it and the Chief Mdical dficer was 15 fact wtness?
16 doing this study, and it invol ved i ntegrating 16 MR SHKANK It was Bratton as
17 nortality and prescriptions. 17 a fact wtness.
18 Wat you gave us is one paper, and | 18 SPEOAL MMSTERGHN So |
19 searched -- 1'mnot the best one at RAQ but | 19 already ordered that "the study" be produced.
20 had a coupl e other people help ne. \é got one 20 MR MOJEY: Yes.
21 page with two giant col ums bl ocked out and 21 SPEQ AL MASTER GOHEN  And so
22 sone data on the other side. Ve |ooked this 22 naybe because it was given a label, there's a
23 norning, and that's all we found. Is that what 23 nisunderstanding as to what it is that has to
24 you' re tal king about ? 24 be produced.
25 M. DEH So | asked M. Bratton 25 Wiat |1'mhearing is that there vere
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1 investigative actions undertaken to correl ate 1 packet, but essentially that he had a file that
2 nortality wth drugs, and Bratton knows what 2 he kept related to the DEA
3 that neans. So | think you need to go back to 3 He sai d there were nany docunents, and we
4 Bratton and say, okay, the Special Mster of 4 asked himspecifically what. He said docunents
5 the Gourt ordered us to produce everything that 5 related to the DEA Has anyone asked you or
6 you did to understand that. That is "the 6 did you produce this file to counsel, and |
7 study". Al the work you did, al the reports 7 bel i eve the answer was no.
8 you ran, all the nenos you wote, everything 8 The answer we got fromVel greens, which
9 that has to do with that exanination of that 9 is on Page 3 of 4, about M. MIIs" file --
10 fact. That's probably broader than naybe what 10 it's Fon Page 3 of 4 and includes 8 and 9,
11 was understood earlier. 11 says "onplete," and this is where | was
12 MR SHKANK | don't nean to 12 still -- when we got this last night, | was not
13 interrupt, but it was the OMQ as | understand 13 exactly sure where we were.
14 it, didthe study, did the actual -- he had all 14 Vel greens has produced al | responsi ve
15 the data, and he was doing a study or a paper 15 non-privil eged docunents for M. MIls, as
16 onthat topic. Soit's not just Bratton's 16 confirned on Decenber 6th, and I'mstill
17 stuff, it's the QWs. 17 concerned about al | responsive non-privil eged
18 SPEQ AL MASTER CHEN R ght. 18 off of his file that he said that he had not
19 Ms CEH But toclarify, the 19 produced to counsel. A least he didn't think
20 Chief Medical Gficer, | don't think he works 20 So.
21 for Vel greens anynore, | don't knowif we have 21 SPEOAL MASTERGOHEN QO it's on
22 access to him | wll go back and ask M. 22 a privilege log.
23 Bratton. | did ask himto provide ne all the 23 MR MOJEY: |'msorry. Q it's
24 docunents that were related to that. 24 onaprivilege log, that's right. |'mstill
25 So to the extent -- and they al so have 25 wondering what exactly that neans.
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1 M. Bratton's e-nail custodial file as well. 1 SPEQ AL MASTER COHEN Were are
2 So | can ask himto provide ne everything that 2 you readi ng?
3 he has collected related to that that he's 3 MR MOJEY: M. Desh's letter on
4 avare of. | thought | did that already, 4 Page 3 of 4 under F, Seve MIIs' Docunents, 8
5 but..... 5 and 9.
6 SPEQ AL MASTER GHEN Maybe you 6 SPEQ AL MASTER GCHEN Page 3?
7 have, but | think you should try and nake sure 7 MR MAJEY: Yes. |'mnot 100
8 that whatever Bratton did to undertake that 8 percent certain on the privilege log, but 1'd
9 anal ysis and, fromwhat | understand, gave to 9 like to be able to figure out which ones were
10 the QMDso that he could understand it is 10 inhis desk -- M. Desh told ne vhat it becane,
11 sonet hing that needs to be produced, and you 11 and I'Il figure that out, but what was on his
12 shoul d probably try and find the QWs files to 12 desk in his filerelated to the CEAin his job
13 see the extent to which, you know Bratton 13 in Pharnaceutical Integrity, and when | asked
14 produced it, the QWDreceived it, sane as the 14 himif he produced it to counsel, and soneone
15 Pur due- Vil green contracts, get both sides. 15 could correct ne if I'mwong, |'mfairly
16 Ms CEH kay. 'l see what 16 certain the answer was that he wasn't sure.
17 vwe're able to do on that end, but I wll work 17 And so we asked Vel greens to go back and
18 wth M. Bratton on this. 18 look at the file and see if it was produced,
19 SPEAQ AL MASTER CCHEN Thank you. 19 and the ansver we got is all non-responsive
20 MR MIEY: The other ones | 20 docunents were produced -- |1'msorry, all
21 think are -- a couple of these are relatively 21 responsi ve docunents non-pri vil eged vwere
22 qui ck. 22 produced, but we don't know where they are and
23 8 and 9 have to do regarding M. Mlls. 23 we don't knowif they're on a privilege | og,
24 M. MIls during his testinony said that he -- 24 and what constitutes non-responsive -- 1'm
25 I don't think we have the | anguage in our 25 sorry, | saidit again -- responsive docunents.
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1 I"mtired. That's what happens when you fly 1 were on their privilege |og.
2 fromtwo cities to take a deposition. 2 M CEH |'msorry. \WMat are
3 M5 DESH W did go back to 3 you referring to?
4 M. MIls asking himfor those hardcopy 4 MR MOJEY: 20.
5 docunents. Ve looked at them Alot of them 5 Ms. DESH | know but which
6 | think alnost all of themactually were, or 6 or der ?
7 naybe all of themwere, printouts of things he 7 MR MAJEY: | don't renenber of f
8 had el ectronically, which we al so have them 8 the top of ny head.
9 tabbed when we did his el ectronic production. 9 Ms CEH | don't think that
10 So they have everything fromM. MIls. Ve 10 there's any order that we produce docunents of f
11 conpl eted that investigation. 11 the privilege | og.
12 MR SHKANK If | could just 12 SPEQOAL MASTER GOHEN  To ne for
13 add one point to that. V& ve had this issue 13 in canera i nspection.
14 w th Quyahoga w tnesses where there was "the 14 M CEH v, okay.
15 sane docunents in the person's office, " but the 15 MR MOJEY: Sotoyoufor in
16 request was very clear, and no one backed off, 16 canera i nspection there were about 27 of those,
17 and they said we want the copies that are in 17 and then there was approxi natel y 20, 21
18 the office for very good reason. n the backs 18 addi tional docunents that were exenpl ars of
19 of pages, on nargins, usually when there's a 19 docurents that were on the privilege | og under
20 hardcopy versus the electronic, there's a 20 Vel greens’ SMas exanpl es of what we had
21 reason why peopl e print themout, sone peopl e 21 identified and sent to you as well.
22 are slowlike ne and need themprinted out, and 22 I think you have approxinately 48
23 the idea that -- the fact that you have a 23 docurents to reviewin canera on, |1'mgoing to
24 version of it in electronic should not override 24 say testing or | ooking at those docunents to
25 the fact that he says they were clearly 25 conpare to the privilege | og of what was
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1 responsi ve docunents that were in his 1 w thhel d, waiver argunent with the LEA So
2 possession in his office for us to see, and we 2 those issues are still yet -- | think at this
3 would like to knowif there's notes. 3 poi nt we have 14, 100 docunents on Vel greens'
4 Ms CESH  And we did go and we 4 privilege log. It's approxinately 9 percent of
5 did get those hardcopi es and revi eved them and 5 their total production on their privilege |og.
6 they have everything that's responsive. 6 So we were kind of anxious with the
7 SPEQ AL MASTER GOHEN ' mtaki ng 7 inpendi ng deadl ine to get to the veracity of
8 her word for it. Wat's next? 8 sone of those entries and what's been w thhel d
9 MR SKANK | thinkit's the 9 that spills over into sone of the depositions
10 last one. 10 vwhere Vil greens' wtnesses are being instructed
11 MR MOJEY: You have 19 and 20. 11 not to answer questions about details on their
12 Wat was 19, the invol verent and reference to 12 suspi ci ous order nonitoring systembased on
13 files fromR Q> 13 attorney-client. Soit's rippling into sone of
14 MR SHKANK Rght. 14 the testinony as these depositions go on.
15 MR MOUEY: 20 vwe just wanted to 15 SPEQAL MASTER COHEN | know |
16 kind of give you an update of where we think we 16 understand. | hear you, and | get that this is
17 are. 20 is just the attorney-client issue, and 17 really one of the nore inportant and critical
18 I"mnot going to get into the specifics on 18 issues that you all would like ne to look at it
19 anything, | just wanted to give you a little 19 inmedi ately or sooner. So | get the status
20 report and feedback on how you woul d like us to 20 report. |s there anything else that | need to
21 pr oceed. 21 know besi des that | need to get toit?
22 | don't renenber how |ong ago, but we had 22 MR MUEY: No.
23 an order fromyou that there was a -- that 23 SPEQ AL MASTER GOHEN  Let ne ask
24 Vel greens was to produce approxi nately 27'ish 24 you a question --
25 docunents that they had produced to the DEA but 25 MR MOJEY: Wat could we do to
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1 hel p you, | guess is part of it? 1 of docurent s?
2 SPEOAL MMSTERGHEN  So two 2 Ms CESH That was correct. n
3 things. Qne, | sent out an e-nail, | think it 3 the first set that were included as part of our
4 was at 3 o' clock in the norning -- 4 Horida prior production, yes, that's correct.
5 MR SHKANK Yes, 2:20. 5 SPEQ AL MASTER GOHEN And |
6 SPEQ AL MASTER GOHEN -~ sayi ng 6 think there were 27 of those?
7 that | have the agenda, here are the 10 or a 7 Ma DESH | can't recall the
8 dozen agenda itens that have to do wth 8 exact nunfer.
9 privilege review confidentiality, sonething 9 MR SHKANK QGveor take, it
10 that |'msupposed to do with docunents or 10 sounds about right.
11 designations and the letters that go to those, 11 SPEQAL MASTERGOHEN | actual Iy
12 but | don't always necessarily know because of 12 think | have an answer on that fromone of the
13 the size of ny Inbox anynore, where the e-nail 13 other Special Msters, so that might cone
14 is that sent to ne the docunents that I'm 14 pretty quickly. But why don't you send ne
15 supposed to revi ew 15 everything, and I'Il try togiveit toyou all
16 MR MOEY: Sure. 16 at once.
17 SPEOAL MASTERCHN S0 | need 17 Ms CEH That's fine. And we
18 that. That wll help. 18 are continuing to go through as we prep for
19 MR SHKANK dnce we're 19 depositions and al| that and nake sure that
20 talking 20 SOM;, those are the nore i nportant 20 we're in conpliance with the order. | wll get
21 ones obviously, 20 SO, would it be easier 21 that to you.
22 having those in a binder? 1 know you |ike 22 SPEQ AL MASTER CHEN Ayt hi ng
23 electronically. 23 el se?
24 SPEQAL MRSTER GCOHEN  Qure, 1111 24 MR SHKANK Thank you so nuch
25 take a hardcopy. 25 for your tine.
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1 Ms CEH | would have to 1 MR MOUEY: Thank you.
2 provi de those, | think. 2 SPEQ AL MASTER GOHEN Thank you.
3 SPEQ AL MASTER CHEN  Yeah, 3 (Proceedi ngs concl uded at 6:37 p.m)
4 since it is only 20 docurents, if you could 4 - e
5 send those out, that woul d be great. 5
6 MR MAEY: I'msorry. | think 6
7 it's 20, 21 on the waiver issue, | think about 7
8 -- and | night have themwong, but there's 8
9 approxinately 15, half is waiver and half is 9
10 SV but | would love to be able to get those 10
11 to you, distinguish which ones are which, and 11
12 vhat we could do is send to M. Desh the 12
13 pl eadi ngs, and then you could have it all in 13
14 one, the pleadings, orders, so you can see it 14
15 all at once because the argunents to the two 15
16 are different. 16
17 SPEQ AL MASTER GHEN R ght. 17
18 Hol d on a second because | need to | ook at 18
19 sonet hi ng. 19
20 Am| correct that the structure of the 20
21 issues that were given to ne was or included 21
22 the initia assertion that these were 22
23 di spensi ng docunents and therefore irrel evant, 23
24 and | didn't even have to get to the privilege 24
25 issue? Aml renenbering the correct collection 25
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